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Mechanisms localization of international treaties in national law
prepared by :

Tareq Jumaah Saeed
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Abstract

The study, the tackles mechanisms of localization international treaties into
national law was examined through a comparison between Jordanian and Iraqi
legislation , where the problem of the study lies in the inconsistency that may
occur between national laws and international treaties to which the states are
bound .

The relationship between international law and national law is explained by
the theories mentioned by the jurists of international law , which are the theory of
Dualism and the theory of the unity of the two laws , international jurisprudence
and the judiciary have suggested the theory of two laws as they suggested
international law has superiority over domestic law .

The mechanisms for nationalizing international treaties differ according to
the constitutions, as the constitution that adopts the theory of the unity of the two
laws does not have a conflict between the international treaties and the national
law .

On the other hand , the constitution that adopt the theory of the two laws a
conflict may occur between them , so the judge may tries to reconcile between the
two conflicted laws, or the legislation may resort to the system of reference or
reception .

The study concluded that the need to take proactive steps in the constitutions
of countries in which the rules of treaties may conflict with national law |,
particularly in Jordan , to follow the example of Iraqi legislation that solved this
conflict through legislate a law of treaties .

Key words : localization, treaties , international law , national law |,
harmonization
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